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The controversy over the return of Elian Gonzalez to his father in Cuba reached crisis proportions
in the last days of March as US government officials issued ultimatums and deadlines and the boy's
Miami relatives, their lawyers, and political supporters suggested novel solutions and made threats
that bordered on defiance of federal authority.
The US government has moved a considerable distance from the position it took last November
when Elian was rescued at sea. Then, the Immigration and Naturalization Service (INS) treated
this as a custody case to be settled in a Miami court and turned Elian over to his great uncle Lazaro
Gonzalez and his family in Miami (see NotiCen, 1999-12-23).
In January, the INS decided that the issue was not custody but political asylum and determined
that Elian's father, Juan Miguel Gonzalez, had sole authority to decide whether to apply for political
asylum on behalf of his son. It set Jan. 14 the first in a series of deadlines for Elian's repatriation (see
NotiCen, 1999-02-03).
On March 21, Miami Federal District Court Judge K. Michael Moore ruled against the relatives
in their suit challenging the INS decision and demanding that Elian be given a political-asylum
hearing. Spencer Eig, an attorney for the Miami relatives, said he would appeal the decision. He said
Moore's ruling was on technical points, not on what was good for Elian. "Elian has not had his day
in court," said Eig.
Sen. Connie Mack (R-FL), who had introduced legislation to give Elian US citizenship, said he was
disappointed in Moore's ruling because the boy "was trying to flee an oppressive regime." With
the citizenship bill faltering in the Senate, Mack and others introduced an alternative bill to give US
residency to Elian and his family in Cuba. \
The Miami relatives' attorneys filed an appeal against Moore's ruling with the Federal Circuit Court
of Appeals in Atlanta. Attorney General Janet Reno said she hoped the appeals process, which
normally takes four months, could be accelerated, and she began pressing the relatives to file for an
expedited appeal. Eig said he would take an adverse ruling from the Appeals Court to the Supreme
Court, a move that would further delay Elian's return.
Rather than repatriate Elian, Reno opted to await the outcome of the appeal and pressed the
relatives for guarantees that they would hand over the child if the Appeals Court upheld Moore's
ruling. She has not said what action the Justice Department would take in case of a protracted
appeal or if the government lost on appeal.
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Government negotiates with Miami relatives
Since Moore's ruling, the Justice Department has been in almost continuous negotiations with the
Miami relatives while extending its deadlines. On March 23, Reno set a deadline of March 24 for the
relatives to agree to a timetable for an expedited appeal. If the family failed to meet the deadline,
the INS would revoke Elian's parole status and begin the process of repatriation. On March 24, the
family countered with a proposal to put the case before an independent arbitrator, promising to
abide by the outcome and forego any right of appeal. The Justice Department and INS rejected the
proposal. Roger Bernstein, another attorney for the relatives, said that, if the government rejected
the counteroffer, "we will the accept the ultimatum."
The government then extended the March 24 deadline to March 27 and extended a deadline for
the family to file the expedited appeal from March 31 to April 3. If the relatives missed the March
27 deadline, Reno said the government would begin the repatriation process on March 30, though
she set no date for actual repatriation. On March 27, the relatives' lawyers filed for an expedited
appeal, but the Justice Department said they had not complied with the government's demand for a
guarantee to peacefully surrender Elian if they lost on appeal.
The INS wrote Eig, "You have never provided us with a simple, clear statement that your client is
willing to produce the child when requested to do so by the INS." Kendall Coffey, another family
attorney, said the relatives refused to allow the INS to dictate the terms for handing Elian over. They
refused to sign an INS draft agreement because it was "essentially a blank check that would cause
the family to deliver the child whenever, however, whatever the INS might direct irrespective of
psychological circumstances."
Negotiations broke down during the last week of March when the relatives said they would not
surrender Elian voluntarily and would not turn him over to the INS at a neutral site, as the INS
requested to avoid a confrontation at the Miami home. There, demonstrators organized by antiCastro groups maintained a vigil, some of them saying the INS would take Elian over their dead
bodies.
After a March 28 negotiating session, family spokesman Armando Gutierrez suggested the INS was
following orders from President Bill Clinton or Cuban President Fidel Castro. Gutierrez said the
government did not want Elian in the US because of an agreement with Castro "They have to abide
by their agreement." Linda Osberg-Braun, another of the relatives' lawyers, said the family wanted
assurances from the INS. "We fear them revoking Elian's parole, tearing him from his family, and
returning him to Cuba," she said.
In a move widely taken as a last-minute attempt to get public opinion on their side, the relatives
allowed ABC television to film a three-part interview with Elian. But the broadcasts brought ABC a
flood of criticism for commercializing Elian's plight, and recent opinion polls show that two-thirds of
the public favor the boy's return to Cuba.

INS shifts focus to repatriation
With the relatives' hardened attitude, the government issued a new deadline of April 4 for revoking
Elian's parole. "We're not talking about whether there will be a transfer of Elian Gonzalez to
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his father, it's only a matter of how," said INS spokeswoman Maria Cardona. The government's
turnabout on the custody issue is particularly dramatic given that earlier Reno refused the father's
request to remove Elian from the relatives' care after reports surfaced of their run-ins with the law.
In January, the Miami New Times published reports that Lazaro Gonzalez had two drunk-driving
arrests, while Elian's cousins Luis and Jose Cid had felony records that included weapons charges,
assault, grand theft, and robbery. Family spokesman Gutierrez told the New Times that Lazaro was
"shocked" to learn of his nephews' criminal records.

Miami relatives accuse father of abuse
At the beginning of the Elian epic, the Miami family justified maintaining its control of Elian by
asserting that the father could not speak freely about the asylum issue because he was under
Castro's control. Family spokespersons went so far as to argue that true parenthood did not exist in
Cuba because Castro controlled children's upbringing, education, and thought to the exclusion of all
parental authority.
The solution they said, was for the father to come to Miami. And during the negotiations with the
INS, Lazaro Gonzalez showed a willingness to give up the child in a transition that would directly
involve the father. He said the father would be welcomed at his Miami house as a way to prevent
"abrupt change to Elian's environment." "We are sure Juan Miguel shares our concern," he said.
"They should come...and spend time with us as a family, to begin a process of interaction with Elian
under circumstances that are best for him."
But as negotiations reached an impasse and Castro offered to send the father immediately to Miami,
the relatives suggested that Juan Miguel Gonzalez was an unfit, even abusive parent. OsbergBraun alleged that the father had told Elian in a telephone conversation that his mother presumed
drowned at sea was alive in Cuba. "That's cruel, and we understand that that's because of the forces
in Cuba coaching him and coercing him to say these horrible things to his son," said Osberg-Braun.
The abuse charge raised new arguments. Rep. Dan Burton (R-IN) immediately fell into line with
the thesis, suggesting that a family court in Miami should have the right to take the child away from
his father "where there's child abuse or problems." Sen. Mack said a court should decide whether
to allow the father unrestricted visitation in Miami. "I would ask questions," said Mack. "Why did
[Elian's] mother and the father separate? Why did they divorce? What were the circumstances?"
Eduardo Rasco, another family attorney, said he did not oppose the father's visit but said, "We
certainly are vehemently opposed to allowing Juan Miguel to come here, take the child, and put him
in isolation where they can start indoctrinating him."
Breaking ranks with Clinton, Vice President Al Gore announced he was now in support of the
Republican move in Congress to make Elian a resident. His opponent in the presidential campaign,
Texas Gov. George W. Bush, stuck to the view that the father should come to the US, and accused
Gore of demagoguery. After Gore came out in support of residency status, even some Democratic
leaders accused him of reckless demagoguery. Senate Minority Leader Tom Daschle (D-SD) said he
disagreed completely with Gore. "What is best for the child is for him to be reunited with his father
as soon as possible," he said.
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Miami-area officials announce hands-off policy
Tensions rose in Miami as the government pressed for a rapid resolution of the crisis. Miami-Dade
County Mayor Alex Penelas said he would refuse to help federal authorities repatriate Elian. In a
letter to Clinton, he said any violence that occurred in Miami would be the fault of the president
and Reno. Penelas wrote that he, Miami city Mayor Joe Corollo, and 21 other local mayors "will not
lend our respective resources, whether they be in the form of police officers or any other resources,
to assist the federal government in any way, shape, or form to inappropriately repatriate Elian
Gonzalez to Cuba."
On April 3, the Justice Department outlined its latest plan. It would turn Elian over to his father,
the father would agree to stay in the US until the appeals process runs its course, and the relatives
would turn the child over to the INS peacefully. If they refused, the government would seek a court
order compelling them to turn over the boy and the father would be free to return to Cuba with his
son immediately. "The issue has shifted from revocation of Elian's parole to the issue of transferring
him to Juan Miguel's custody, effective as soon as Juan Miguel gets to the United States," said an
INS official. "Tuesdays's [April 4] deadline has been superseded by this change of issues."
On April 3, the State Department issued visas to Juan Miguel Gonzalez, Elian's stepmother and
stepbrother, a pediatrician, and two others to visit the US. The father, stepmother, and stepbrother
arrived in Washington April 6, where the father was to meet with Reno the same day. The current
INS plan is to transfer custody of Elian to the father, who will be staying in the Maryland home of
Cuban Interests Section diplomat Fernando Remirez.
On April 4, with newspapers saying the father's arrival was imminent, demonstrators surrounded
the relatives house in Miami, broke through a police barricade, and formed a human chain to
prevent Elian's removal. The appeals court hearing is set for May 8. [Sources: Miami New Times,
01/20/00; Reuters, CNN, 03/21; Spanish News Service EFE, 03/23/00, 03/27/00; The New York Times,
03/29/00; Agence France-Presse, 03/21/00, 03/22/00, 03/24/00, 04/01/00; El Pais, (Spain), 04/02/00; The
Miami Herald, 04/02/00, 04/03/00; Associated Press, 03/24/00, 03/27/090, 03/28/00, 03/29/00, 03/30/00,
04/01/00, 04/02/00, 04/03/00, 04/04/00; CNN, 04/04/0, 04/05/00, 04/06/00]
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